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AHHomayus: CTaTbs NOCBALLEHA aHanu3y TEOPETUYECKNUX MOSTOXEHUIA N HOPMATUBHBLIX NPaBOBbLIX aKTOB MO BOMPO-
CaM MOHSTUIA «rpaxaaHCKO-NpaBoBas OTBETCTBEHHOCTbY, «TPaXAaHCKOe MpaBOHapYyLWEHUe» Kak OCHOBAHWS rpaxgaH-
CKO-NPaBOBOI OTBETCTBEHHOCTM B cdhepe npeanpuHumMaTenscTea. B paboTe ncnonb3oBaHbl cnegyowme MeToabl: ana-
NEKTUYECKNIA, CUCTEMHBIN, aHaNUTUYECKUIA, a TaKxKe CpaBHUTENbHO-NPABOBOro aHanusa. Bonpocbl npuMeHeHus mep
rpaXaaHcKo-npaBoBOi OTBETCTBEHHOCTU ABMAKOTCS CMOXHLIMU, MOCKOMbKY B AEUCTBYIOLWEM 3akoHodaTenbcTBe Poccuin-
ckon defepauumn He 3aKpPEnEHO NOHATUE «OTBETCTBEHHOCTU» W HE 0603HAYEHbI €€ nNpu3Haku. YeTko He onpeaensoTcs
CyObeKTbl M 3neMeHTbl COCTaBa rpaXAaHCKoro npaBoHapyllenus. Kpome Toro, AeicTBytollee 3aKOHOLATENbCTBO HE
COAEPXUT NOHATUS «rPaXAAHCKOro npaBoHapylleHus». Hanuuve gaHHbix npobenos v obycnaBnuMBaeT BO3HUKHOBEHWE
TEopeTMYecKnX BOMPOCOB, CBA3AHHLIX C MPUMEHEHMEM Mep rpaxJaHCKO-NpaBOBOW OTBETCTBEHHOCTW, B TOM uucre B
chepe npeanpuHUMaTeNbCkon AesTenbHOCTU. Ha OCHOBe aHanu3a Hay4yHOW TEopUW W NONMOXEHWA 3aKoHOAATenbCTBa
pa3paboTtaHbl NOAXOAbl K MOHATUSIM FPaX4aHCKO-NPaBOBON OTBETCTBEHHOCTU, MPaXQaHCKOro npaBoHapyLieHus. Hayu-
Has HOBW3Ha UCCeJoBaHWS 3akn4yaeTcs B TOM, YTO aBTOpaMu BMepPBbIe Ha YPOBHE KOMMMEKCHOrO TeopeTU4ecKoro
aHanusa paccMOTpeHbl TEOPETUKO-NPaBOBbLIE aCNeKTbl rPaXAaHCKO-NPaBoOBOM OTBETCTBEHHOCTH, 0603HaYeHbl npobne-
Mbl 1 pa3paboTaHbl NOAXOAbl ANs UX pelleHnst. PedynbTaThl MOryT ObITb MCMNOMb30BaHbLI B KAYECTBE TEOPETUYECKNX MO-
NOXEHWI rpaxaaHCKoro 1 NpeanpuHUMaTenbCKoro Npasa, a Takke B 3aKkoHO4ATeNTbHOM NpakTuke.

Knioyeenble cnoga: ropuanyeckas OTBETCTBEHHOCTb, rpaXJaHCKO-NpaBoBasi OTBETCTBEHHOCTb, rpaxJaHckoe npa-
BOHapyLUeHue, COCTaB rpaxaaHcKoro npaBoHapyLleHus
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Abstract: The article is devoted to the analysis of theoretical provisions and regulatory legal acts on the concepts of
"civil liability", "civil offense" as the basis for civil liability in the field of entrepreneurship. The following methods were
used in the work: dialectical, systemic, analytical, and comparative legal analysis. The issues of applying measures of
civil liability are complex, since the current legislation of the Russian Federation does not enshrine the concept of "re-
sponsibility" and does not indicate its signs. The subjects and elements of the composition of the civil offense are not
clearly defined. In addition, the current legislation does not contain the concept of “civil offense”. The presence of these
gaps gives rise to theoretical issues related to the application of civil liability measures, including in the field of entrepre-
neurial activity. Based on the analysis of scientific theory and legislative provisions, approaches to the concepts of civil

liability, civil offense have been developed. The scientific novelty of the research lies in the fact that the authors for the
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first time at the level of a comprehensive theoretical analysis considered the theoretical and legal aspects of civil liability,
identified problems and developed approaches to their solution. The results can be used as theoretical provisions of civil

and business law, as well as in legislative practice.
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BeeneHue

Ha coBpemeHHOM 3Tane pasBuTus OTeve-
CTBEHHOW NMPaBOBOW TEOPUM FPaKOaHCKOro npa-
Ba BOMPOC O MOHATUW rpPax4aHCKO-NPaBOBOM
OTBETCTBEHHOCTU PasfNYHbIX CyOBLEKTOB rpax-
[lAHCKO-MPaBOBbIX OTHOLUEHWA CTAHOBUTCH ak-
TyanbHbIM W AUCKYCCUOHHBLIM. 3TO CBA3aHO C
TEM, YTO TrpaxgaHCKo-NpaBoBas OTBETCTBEH-
HOCTb, KaK BUf, IOpUMANYECKON OTBETCTBEHHOCTY,
ABNAETCA KOMMMEKCHbIM MNPABOBbIM UHCTUTY-
TOM, OXBaTbIBaKOLMM pasnuyHble cgepbl 1 OT-
pacnu npaBOBOrO perynupoBaHus Mep OTBET-
cTtBeHHocTu. C mx nomoLllbo obecneynmBaeTcs
3alMTa NUYHBIX U UMYLLECTBEHHbBIX UHTEPECOB
pasfMyHbIX CyOBEKTOB rpaxaaHCKoro npasa,
KaK y4aCTHMKOB MpaBOBbIX OTHOLeEHWUW. He me-
Hee LUEHHbIM Ans POCCUMUCKON opuanyeckomn
HayKu SBNSETCS KOMMNSIEKCHOe uccrnegoBaHue
Mep rpax4aHCKO-NpaBOBOW OTBETCTBEHHOCTMH,
MPUMEHSIEMBIX K HOpUAUYECKUM U (DU3NYECKUM
nuuam, OocyLLecTBRALWMM npeanpuHuMaTenb-
ckyto pesitenbHocTb. CybGbektamu sBRAOTCA
WHAMBMAYanbHble NpeanpuHUMaTenu, puan-
4yeckve nuua pasnunyHbiXx opm cCoBCTBEHHOCTY
Kak KOMMepyeckue, Tak U HeKOMMepyeckue,
(0esATenbHOCTb KOTOPbLIX CBS3aHa C U3BNEYEHU-
eM npubbinu), a Takke nybnmMyHo-nNpaBoBble 06-
pa3oBaHus Y4aCTHMKOB XO35MCTBEHHO-
NpPaBOBbIX OTHOWeEHWW. B pamkax gaHHoOM cTa-
TbW MNPOBOAUTCS aHanu3 MOSIOXKEHUA Hay4HOW
TeopuM UM 3aKoHodaTenbCcTBa MO BOMPOCam
rpaxgaHCKO-NpaBoOBOW  OTBETCTBEHHOCTU B
chepe npeanpUHUMATENbCKON LEeATENbHOCTM.
Mpn NpUMEHeHWN Mep rpaxaaHCKO-NPaBOBOM
OTBETCTBEHHOCTW B chepe npeanpuHMMaTenb-
CKOW  [EeATeSIbHOCTU BO3HUKAKT  pasnunyHble
npobnembl, CBA3aHHbIE C YCTAHOBMEHWEM BWHbI
W HanuMyMeMm noCneaCTBUWA FpaXdaHCKOro npa-
BOBOrO [efiMkTa, a TaKkke MpUYUHHO-Crea-
CTBEHHOMN CBSA3N MexXAy rpaxaaHCKo-NpaBoOBbIM
LENVKTOM U HACTYyNMBLUMMKU NOCNEACTBUSMU OT
NPUYMHEHUS Bpeda WHTepecaMm  PasnuyHbIX
CyObEKTOB MNpeanpuUHUMaTENbCKON AesTenbHO-
CTW. [laHHble TeopeTnyeckme npobnemel UMET
HE MeHee BaXHOe 3HayeHuwe Ons oTpaciieBou
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Hay4YHOW TEOpWUWU TPaXOAAHCKOro W npeanpuHu-
mMaTenbcKkoro npasa. BbiweckasaHHoe u 06y-
CNaBn1BaeT akTyanbHOCTb 3asiBfIEHHOW TEMbI
HaLlen Hay4yHoW cTaTby.

MeTopabl

B kayecTBe mMeTOOOB MCCNEAOBaHUS NpUMe-
HAMUCb crnegyowme: auanekTUYeCKnin, cucTem-
HbI, aHaNUTUYECKWUIA, a TakKe METOA CPaBHM-
TENbHO-NPaBOBOro aHanmaa.

PesynbTathl

B coBpeMmeHHbIX YCMoBUSX PasBUTUS UMY-
LLLECTBEHHbIX W NINYHBIX HEWMYLLECTBEHHbBIX OT-
HOLIEHWIA paXdaHCKO-NpaBoBasi OTBETCTBEH-
HOCTb BbICTYNAeT OCHOBHbIM MWHCTPYMEHTOM
3alMThl FpaXaaHCKMX npaB Kak (U3MYeckmx,
Tak 1 ropuandecknx nuu. Mepbl AaHHON 3aLUMTbI
HeobxoauMbl Ans obecrneyeHns NINYHBIX U UMY-
LLIeCTBEHHbIX WMHTEPECOB CyObEKTOB rpaxaaH-
CKOro npaea, KOTopble MOTyT SIBAATLCS Y4aCTHU-
KaMu NpeanpuHUMaTENbCKON  AEATENbHOCTM.
30ecb rpaxgaHcko-npaBoBasi OTBETCTBEHHOCTb
Nno3BONseT [AOCTUYb MPUMEHEHUSI Pa3fUYHbIX
Mep rpaX4aHCKO-NPaBOBbIX CaHKUMIA Npu 4ony-
LLIeHUW HapYLLUEHNS! YCTaHOBIIEHHbIX HOPM rpax-
[AHCKOro npaea B MpOLECCE OCYLIECTBMNEHUSA
npeanpuHuMaTtenscTea. [paxagaHcKo-npaBoBas
OTBETCTBEHHOCTb AnNs CyOBLEKTOB npeanpuHu-
MaTenbCKON AEATENbHOCTU CRYXWUT CaMOCTOS-
TENbHbIM BWOOM OPUONYECKON OTBETCTBEHHO-
CTW M NO3TOMY OTHOCMUTCS K NPaBOBbIM UHCTUTY-
TaM CMEXHbIX OTpacnen rpaxgaHckoro u npega-
NPMHUMaTenNbLCKoro npaea. B cBA3M ¢ yem pac-
CMOTPUM TEOPETUKO-NPABOBbIE ACMEKTbI rpax-
[laHCKO-NPaBOBON OTBETCTBEHHOCTM B cdepe
npeanpMHUMaTeNbCKON AEATENbHOCTU, CyObeK-
TaMu KOTOPON ABNATCA opuanyeckne u pusu-
yeckne nuua 6e3 obpasoBaHWs PUANYECKOTO
nuua, BbICTYNawLWmMe Kak WHAWBMAYaNbHbIE
npeanpuHUMaTenu.

B poccuiickon HayyHOW nutepaType no Bo-
npocaM TMOHATUS PaXOAHCKO-NpPaBoii OTBET-
CTBEHHOCTV MMEITCSl pasHble TOYKM 3PEHWS.
MoaTomy usyyeHne cnegyeT NPOBOAWUTL C MOHS-
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TWS1 «OTBETCTBEHHOCTU» KaK BMAA OPUANYECKON
OTBETCTBEHHOCTW, WMEIOLWEen coumanbHbii |
9KOHOMMWYECKUN XapakTep. Tak, Hanpumep, u3-
BECTHbIN coBeTckuin TeopeTuk npaesa C.C.
AnekceeB paccmaTtpvBan PUANYECKYD OTBeT-
CTBEHHOCTb B  COUManbHOM acnekte  Kak
HEYKIOHHOe, CTporoe, npefdesnibHO WMHWULMATMB-
HOe OCYLLECTBIIEHME BCeX CBOMX 06a3aHHOCTeN
(Anekcees, 1972. C. 371). [pyrve yuyeHble,
Hanpumep, C.H. BpaTycb npuBoguT onpegene-
HUE PUONYECKON OTBETCTBEHHOCTU KaK «MC-
nonHeHne o006S3aHHOCTW Ha OCHOBE rocygap-
CTBEHHOr0 W MPUPaBHEHHOrO K Hemy obuie-
CTBEHHOro npuHyxaeHna» (bpatycb, 1978.
C. 371). laHHas no3uums cBsA3bIBAET MOHATUE
«OTBETCTBEHHOCTW» C BO3MOXHOCTbIO CybObekTa
npetepnesaTb Mepbl MNPUHYXOEHUS B Cnyyae
HapyLleHns HOpMbl Npaea. B aToM 1 packpbiBa-
eTCA CouManbHbIN XapakTep puanyeckon oT-
BETCTBEHHOCTMW, HanpaBMeHHOW Ha CcybbekTa,
[OMNYCTMBLUEro HapyLUeHwe.

He MeHee UeHHbIM SBNSETCH npoBedeHue
nccnefoBaHUs HayyHoW Teopun MO Bonpocam
MOHATUSA  «TPaXOaHCKO-NMPaBOBON OTBETCTBEH-
HOCTU», KoTOopoe Bbino paspaboTaHo B COBET-
CKOW U COBPEeMEHHON HayyHou nutepatype. pu
9TOM e[MHbIX NOAXOAOB K AaHHOMY MOHATUIO B
nutepatype HeT. [lpvBedem npmepbl HEKOTO-
pbIX U3 HUX. Tak, N0 MHeHuo bpaTtycb, «rpax-
[laHCKO-MpaBoBas OTBETCTBEHHOCTbY — 3TO Me-
pa rocy4apCTBEHHOrO Wi 06LLECTBEHHOrO Npu-
HYXXOEHUS, BKNoYatoLas noHyXaeHue AOIMKHU-
kKa WCNoMHWTL cBouM o0bs3aHHocTM (Bpatyce,
1976. C. 82).

CoBpeMEHHbIE  LIMBUIIUCTBI  TEOPUM  Tpax-
[laHCKOro npasa NpUBOAAT U CBOW TOYKM 3pEHUS
no BOMpocaMm rpaxgaHCKo-NpaBoOBON OTBET-
ctBeHHocTU. Hanpumep, E.A. CyxaHoB pac-
CMaTpMBaeT MOHATUE «rpaXAaHCKOo-NpaBoBast
OTBETCTBEHHOCTb — Kak OAHY M3 (hopmM rocyaap-
CTBEHHOIO NPUHYXAEHWS, KOTOpas BblpaxaeTcs
BO B3bICKAHWX C HapywmuTens B nonb3y notep-
NeBLUEro CaHKLUMIA MMYLLECTBEHHOIO Xapakrepa,
HEBBLIFOAHbIX UMYLLECTBEHHbIX NOCNEeACTBUIA ero
noBedeHNs, HanpaBneHHOW Ha BOCCTAHOBINEHNE
UMyLLecTBeHHOW cdepbl noTepnesLluero» (Cy-
xaHoB, 2008. C. 531).

[Opyrve nccnegosatenu, Hanpumep, A.A. ba-
6aeB npuBOAMT OnpedeneHne rpaxgaHcKo-
NPaBOBON OTBETCTBEHHOCTU — «MNOCNEACTBUS
HapyLWweHns CyObEeKTUBHbIX rpaxaaHCKMX npas,
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MMEILLEr0 OCHOBaHMS U YCNOBUS HACTYNSIeHUS
oTBeTcTBeHHOCTU» (babaes, 2008. C. 865). Mo
MHeHUI0 yyeHoro B.B. MapamuTa, «rpaxgaHcko-
npaBoBasi OTBETCTBEHHOCTb — PopMa YacCTHO-
MPaBOBON OTBETCTBEHHOCTM, KOTOpas HacTyna-
€T Ha OCHOBE HOpPM TrpaxgaHCKOro 3akoHoAa-
TenbCTBa B OTHOLIEHWM fMUA, BUHOBHOrO (3a
UCKNIOYEHNEM OTAENbHbBIX Cry4YaeB) B Hapylue-
HUM  WMMYLLECTBEHHbIX W MNYHBIX Heumylle-
CTBEHHbIX ~ NpaB  cybbekta  rpaxgaHcko-
MPaBOBbIX OTHOLIEHUWA, W BbIpaxaeTcs B BO3-
MeLleHun npuunHeHHoro ywepba» (lapamurt,
2008. C. 10). HOpyroi poccuiickuii uccnegosa-
Tenb, B.A. XoxnoB, paccmaTpuBaeT rpaxpgaH-
CKO-MPaBOBY0 OTBETCTBEHHOCTb KaK «yperynu-
pOBaHHOE HOopMamu npasa (B TOM Yucne u3 Jo-
rosopa) ocoboe npaBoOBOE COCTOSHWE, BO3HU-
Kalolee B pesynbTaTe HapyLleHus npaB y4vacT-
HUKOB rpaXdaHCKMX NPaBOOTHOLLUEHUA U Xapak-
TepuayroLwieecs 0pUaNYECKON BO3MOXHOCTBIO
obecneynTb BOCCTAHOBIIEHME 3TUX NpaB C Mo-
MOLLbIO CneuuanbHblX CaHKUMW — Mep OTBET-
CTBEHHOCTU» (Xoxnos, 1998. C. 53).

Ha Haw B3rnag, rpaxgaHckas npasoBasi OT-
BETCTBEHHOCTb — 3TO Mepa BO3LeWCTBUSA B pop-
Me roCy[,apCTBEHHOIO NPUHYXOEHUS, COCTOALLas
B NPUMEHEHNN CaHKUMIA UMYLLECTBEHHOMO U Ma-
TepuanbHOro Xapakrepa K nuuam, COBepLUUB-
LWMM rpaxaaHckoe npasBoHapyLweHue. K AaHHbIM
mMepaM MOryT OTHOCUTLCS Mepbl UMYLLECTBEHHO-
ro xapaktepa, BO3MeLLEHVe Bpeda Wnu B3biCKa-
HWe yb6bITkoB. [paxgaHckas npaBoBas OTBET-
CTBEHHOCTb B Cghepe npeanpuHUMaTenscTea —
BUO, HOPUOUYECKON OTBETCTBEHHOCTU, CUCTEMa
Mep rocyfapCTBEHHOro MPUHYXOEHWUS, NPUMeHS-
eMbIX K NpaBOHAPYLUMTEMO NPU HEUCNOSNHEHWUN
UNW HeHaaexalleM WUCMOSIHEHUN UMK rpaXaaH-
CKUX NpaB 1 0653aHHOCTEN, NOBMEKLWMX Nocnes-
CTBUS, CBA3aHHbIE C peanu3aunen UMyLLecTBEH-
HbIX CaHKUMWIA, B LeNsax BOCCTAHOBMEHWUS Hapy-
LWEHHbIX npaB, NUBO MOMOXEHWS, CyLLeCTBOBaB-
Lero 40 HapyLleHus npasa.

B coBpemeHHOW WHTepnpeTauun rpaxnaH-
CKO-MpaBoBasi OTBETCTBEHHOCTb  CTaHOBMUTCS
WHCTPYMEHTOM 3aliMTbl MNpaB W WHTEPECOB
CybbeKTOB YacTHOro u nybnuyHoro npasa, no-
CKOMbKY MOCPEACTBOM Mep €€ NPUMEHEHUS
obecneynBaeTcs BO3OENCTBME HA JIMYHbIE He-
MMYLLECTBEHHbIE U UMYLLECTBEHHbIE MPaBOOT-
HOLWWeHMs B chepe npeanpuHUMaTenbCKON Aes-
TenbHOCTU. Mepbl rpaxaaHCKo-NpaBoBOW OT-

289



Tuxuii P.C., YepemywkuHa E.S. Teopemuko-npasosebie acnekmbi 2pax0aHCK0o-npagoeoll omeemcmeeHHOCMU 8 chepe ...

Tikhy R.S., Cheremushkina E.E. Theoretical and legal aspects of civil liability in the field of business activit,

BETCTBEHHOCTM LUMPOKO MPUMEHSIOTCA B AOrO-
BOPHOW nNpakTuke CyObeKToB npeanpuHUma-
TenbCTBa NPU HEMCMOSTHEHWN N HEHaAnexallem
WCMOMHEHUN [JOroBOPOB, @ TaKke 3aTparvBaroT
BOMpOCHl NpaBa cOB6CTBEHHOCTU. B pesynbrate
NPUYMHEHNS BPeAa SIMYHLIM HEMMYLLECTBEHHbLIM
npaBam, a TakkKe WMYLLECTBEHHbIM MpaBaM U
WHTEpecam  MPOUCXOAUT  BOCCTaHOBMEHWE
HapyLWEeHHOro npaBa NyTeM MNPUMEHEHMSI CMo-
coboB obecnevyeHns NCnonHeHns ob6s3aTensbCTB
(HeyCTOMKM, MneHuu, WTpadoB UM [EHEXHON
koMneHcaumu). B rpaxgaHckoM npaee Hepony-
CTUMO BO3[ENCTBME Ha NUYHOCTb MpaBOHapy-
wuTens (nuweHvne ceobopbl, 3agepxaHue u T.
n.). Mepbl OTBETCTBEHHOCTVW B rpaxaaHCKOM
npaBe Bcerga 3aTparMBalOT WMYLLECTBEHHYIO
cepy npasoHapywuTens. Wx npumeHeHue
npegnonaraeT BO3MOXEHWE AOMOSHUTENIbHOrO
MMYLLECTBEHHOrO 0bpeMeHeHns (06s3aHHOCTK),
nnbo nuLEeHWe MMYLLECTBEHHOro npaea. Kak u
nobas npaBoBasi OTBETCTBEHHOCTb, OHa 0bec-
neymBaeTcs nNpuHyxaeHnem. Ho ecnu vawe
BCEro OTBETCTBEHHOCTb HeMbicnuMa 6e3 npu-
HY)XOEHWS, TO B rPaXXdaHCKOM MpaBe B OAHUX
cryvasx K MpaBOHAPYLUMTENO MNPUMEHSAIOTCS
Mepbl NPUHYXAEHUS (Hanpumep, MO PELLEHWIO
Cyfa B3bICKMBAETCS HeyCToWKka), a B Apyrux cy-
LLLeCTBYET N1LLb Yrpo3a NPUMEHEHNS Takux Mep.
NpaBoHapywuTenb MOXET U 4OBPOBONLHO BO3-
NoXWTb Ha cebsa kakne-nnMbo nuweHuns (Hanpm-
Mep, BO3MECTUTb YObITKM, NPUYUHEHHbIE Hapy-
LweHnem o0bs3aTenbLCTBa).

[paxOaHCKoe npaBO OCHOBLIBAETCH Ha
HeobxoaumocTn obecneyeHns BOCCTAHOBMEHNS
HapyLWeHHbIX npaB. Mepbl OTBETCTBEHHOCTU
HanpaBneHbl Ha BO3MelleHue 3aTpaTt (noTepb)
notepnesLlero. Takum obpasom, mepbl OTBET-
CTBEHHOCTW B rpaK4aHCKOM MpaBe XapakTepu-
3ylOTCH  KOMMEHCALUMOHHOW (BOCCTaHOBUTESb-
HOM) pyHKUMen. Ho He BO Bcex cryyasx npowuc-
XOAWUT UMEHHO KOMMNEHcaLus — BOCCTaHOBIIEHNE
NONOXeHus, CyLleCTBOBaBLUErO A0 NpaBOHapy-
weHus, ObiBaeT OrpaHNYeHHass OTBETCTBEH-
HOCTb (06 aTOoM fganee). A Takke NpUMeHsieTCs
wrpacHas dyHkums ans obecneyeHus npepy-
npexneHns  npaBoHapyleHwin. OTBETCTBEH-
HOCTb B rpaX4aHCKOM npaBe — 3TO OTBETCTBEH-
HOCTb Y4YaCTHWUKOB MNPaBOOTHOLLEHWS ApYr ne-
peq Opyrom (OOSDKHUKA nepen Kpeautopom,
NPUYMHUTENS Bpeda neped MNOTEPNEBLUMM).
CTpoutcs OHa Ha Havanax ltpuaumyeckoro pa-
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BEHCTBA: HET BMacTW W NOAYMHEHMS; KaXabll
y4aCTHUK OTBevaeT 3a AONyLeHHoe UM NpaBo-
HapyweHue nepeq Aapyrum. OTBETCTBEHHOCTb
YYaCTHWUKOB nepen rocygapcteom (nybnunyHo-
npaBoBasi OTBETCTBEHHOCTb) BO3MOXHA JULLb B
UCKMIOYNTENBHBIX Cryyvasx, NpesyCMOTPEHHbIX
3aKOHOM.

B GonbwuHCTBE Apyrnx oTpacnei npasa,
HanNpoTVB, OTBETCTBEHHOCTb nNepea rocyaap-
CTBOM sBRsieTcs obwmm npasunom. NpasoBast
OTBETCTBEHHOCTb BCeraa HOpMaTMBHO 0GOCHO-
BaHa. 3akOHOM MpedycMaTpuBalOTCA topuanye-
ckne (hakTbl, MOpOXZAOLWME OXpaHUTENIbHOE
NPaBOOTHOLLEHNE, OPMbI U CNOCOBbI 3alnTbl
CyObeKTMBHbIX MpaB W T. 4. B rpaxpaHckom
npaBe K OTBETCTBEHHOCTW MNPUBMEKAIOTCA He
TOMBKO rpaxaaHe (manyeckne nuua), HO U op-
raHusauuu (topmgmdeckue nuua), a takke Poc-
cumnckas depnepaumns, €€ cybbekTbl U MyHULW-
nanbHble obpasoBaHus. B rpaxgaHckom npase
BWHa npaBoHapywwuTens npegnonaraercs. [lo-
aTomy Opemsi [oKasbiBaHWS OTCYTCTBUS BWHBbI
NEeXWT Ha NpaBoHapyLMTEne.

OKOHOMMYECKMA  XapakTep  rpaxgaHcKo-
NpaBoON OTBETCTBEHHOCTU 3akniovaeTcs B TOM,
4TO JaHHas OTBETCTBEHHOCTb No3sonset obec-
NneYynTb 3almUTy WMYLLECTBEHHLIX MpaB Mpu UX
HapyLWeHUn, KOTOpble CBSI3aHbl C OOBLEKTOM
npaBa COBCTBEHHOCTU (TakKe MpaBa onepaTuBs-
HOrO ynpaBfieHus, npaBa XO3SNCTBEHHOTO Be-
LEHUS), nony4yeHnem npubbinn OT NpeanpuHu-
MaTeNbCKOW  OEeATEeNIbHOCTM,  OKa3blBatoLLEw
BIIMSIHUE HA pa3BUTME SKOHOMUYECKMX OTHOLLE-
HUIA. JTO onpefenseT UMYLLECTBEHHYD COCTaB-
NAKOLLYI0 FPaXaaHCKO-NpaBoOBON OTBETCTBEHHO-
CTW, Mepbl NPUMEHEHNS KOTOPOW BO3AENCTBYIOT
Ha WMYLLECTBEHHYIO Chepy npaBoHapyLwuTens,
niua, COBEPLUMBLUETO rpaX4aHCKO-NpaBOBON
AEnuKT (rpaxgaHckoe npaBoHapylueHune) (Ka-
Hes, 2008. C. 191).

C y4yeTOM MOMOXEHUA HAy4YHON TEOopum
MOXHO BblAENUTb Crieaylolme Buabl rpaxaaH-
CKO-NpaBoBOMN OTBETCTBEHHOCTM (KOkwa, 2021):

— [OroBopHasi OTBETCTBEHHOCTb, OCHOBaHU-
EM ee HaCTYMIeHUs CMyXuT HapylleHue [oro-
BOPA, T. €. COrMaLLEHNsI CTOPOH;

— BHeJOroBOpHas OTBETCTBEHHOCTb BO3HU-
KaeT Mpu NPUYMHEHUM NUYHOCTU UAKN UMYLLE-
CTBY MOTEPNEBLUEr0 Bpefa, He CBSA3aHHOTO C
HEWCNOMNHEHVEM HapywuTeneMm o06s3aHHOCTEN,
BbITEKAKOLWMX 13 AoroBopa. BHeoroBopHyo oT-
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BETCTBEHHOCTb HEPEAKO Ha3blBalOT AENUKTHOW;

— [ENWKTHas OTBETCTBEHHOCTb (BO3HMKalo-
Was M3 MpUYMHEHUs Bpeda) perynupyertcst
TOSIbKO 3aKOHOM, a JOroBopHas (onpeaeneHHas
CTOPOHamn B CBOEM [OrOBOPE) 3aKOHOM, M [0-
FOBOPOM.

Kak poroBopHasi, Tak U BHeOOroBopHasi OT-
BETCTBEHHOCTb, B 3aBMCMMOCTU OT yucna obs-
3aHHbIX N, (MHOXECTBEHHOCTb NuUL, B 00s3a-
TenbCTBE), MOXET ObITb AONEBON, CONMAAPHON
unn cybecmamapHon. [lepBasi O3HavaeT, u4TO
KaXablh M3 OTBETYMKOB MO 06s3aTenbcTBy
HECeT OTBETCTBEHHOCTb B TOYHO OnpeaeseHHO
[0ne, YCTaHOBNEHHOW 3aKOHOM MU LOrOBOPOM.
MNpaBuna o OoneBON OTBETCTBEHHOCTM MpUMeE-
HSOTCS, KOrga MHOW BMA ANS HECKONMbKMX Cybb-
eKTOB (JOSDKHUKOB) HE MpedyCMOTPeEH 3aKOHOM
(VHBIM NPaBOBLIM AKTOM) WM [OroBOpoM. Ecnu
npu 3TOM 3aKOHOAATENbLCTBO WK [JOroBOP He
OnpeaensioT 40N CTOPOH, OHM CYATAOTCA paB-
HbIMW, T. €. KaXablh U3 OTBETYMKOB HeceT OT-
BETCTBEHHOCTb B OAWHAKOBOM C ApYrMmu OT-
BeTYMKamu pasmepe (ct. 1080, 4. 2 cr. 1081
IpaxpgaHckoro kogekca Poccuickon ®epepa-
umm)®.  ConupapHas OTBETCTBEHHOCTb, MpM
HanM4MM KOTOPOW NOTEPNEBLUMI-UCTEL, BrpaBe
npeabsBuTb TpeboBaHNWEe Kak KO BCEM OTBETYU-
kaM (QOMKHWMKaM) COBMECTHO, Tak U K niobomy
U3 HKX, NPUYEM KaK B MOMHOM obBbeme HaHe-
CeHHoro ywepba, Tak n B nobon ero yactu. He
NonyyMB MOMHOrO YAOBMETBOPEHUS OT OOHOrO
M3 CONMOapHbIX OTBETYMKOB, MNOTEPMneBLUNiA
BMpaBe Mo TeMm Xe npasunam TpebosaTb Heao-
Nony4YeHHOe y OCTanbHbIX OTBETYMKOB, KOTOPbIE
OCTalTCA nepes HUM OTBETCTBEHHbIMU [0 Nosl-
HOro yaoBneTBopeHus ero TpebosaHun (cT. 323
MK P®)®. CybcuanapHas OTBETCTBEHHOCTb SiB-
NSeTcs AONOMHUTENBHON MO OTHOLLUEHWKO K OT-
BETCTBEHHOCTMW, KOTOPYK HeceT nepep notep-
NeBLUMM OCHOBHON NpaBOHApYyLIMTENb (OOSK-
HUK) (4. 1 cT. 399 K PO®). CybecmamapHas oT-
BETCTBEHHOCTb HACTynaeT B Cryyae, Korga oc-
HOBHOW OTBETYMK OTKasancs YOOBNEeTBOPUTh
TpeboBaHusa notepneslero. Mpu atom nuuo,
Hecyllee TaKkyl OOMOMHUTENbHYID OTBETCTBEH-

2 lpaxpaHckun kogekc Poccuitickon depepaumm, yactb
BTopas: ®efep. 3akoH oT 26 gHBaps 1996 r. Ne 14-03 //
Poccuiickas raseta. 1996. 29 aHBaps.
3 MpaxpaHckun kogekc Poccumnckon depepaumn, Yactb
nepeasi: Penep. 3akoH ot 30 HoA6ps 1994 r. Ne 51-03 //
Poccuiickas raseta. 1994. 8 nekabps.
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HOCTb, COBCEM He 06s3aTenbHO ABNSETCH COo-
MPUYUHUTENEM UMYLLECTBEHHOrO Bpeaa, HaHe-
CEHHOro noTepnesLUeMmy.

OTBETCTBEHHOCTb B MOpsigke perpecca BO3-
HUKaeT B Cnyyae, korga AOMKHWK, WCMOMHWB-
Wi 0653aTeNbCTBO NO BO3MELLEHNIO Bpeda 3a
ero NpuYnHUTENs, NpeabsBnseT K 3ToMmy npu-
YnHWUTEnN TpeboBaHWe O BO3MELLEHUM MOHe-
CeHHbIX 3aTpar (4. 2 cT. 1081, 4. 1, 2 cT. 325 TK
P®). YBennuntb pasmep OTBETCTBEHHOCTU CTO-
POHbI MOTYT B Cly4asx WM B pasmepe, npeay-
CMOTPEHHbIX 3akoHOM. Hanpumep, pasmep 3a-
KOHHON HEYCTOWMKM MOXeT OblTb yBEnW4YeH Cco-
rnmaleHMemM CTOPOH, eCriM 3aKOH 39TOro He 3a-
npewaet (4. 2. ct. 332 K P®). Mo obwemy
npasuny npu onpegeneHnn yboiTkoB no cT. 15
K P® (1. e. peanbHoro yuiepba v ynyweHHoOM
BbIFOA4bl) MPUHUMAIOTCA BO BHWMaHUE LEHBbI,
CyLLeCcTBOBaBLUME B TOM MecTe, rae obssaTesb-
CTBO [OJMKHO OblNo ObiTb UCMONHEHO, B OEHb
LA06POBONBHONO  YAOBMNETBOPEHUS  JOSHKHUKOM
TpeboBaHua kpeguTopa, a ecnu TpeboBaHue
L00POBOMBbHO YAOBNETBOPEHO He Obino, — B
[eHb npeabsaBneHns ucka (4. 3 ct. 393 K PO).

Ans npuMeHeHWUs Mep rpaxaaHCKo-npaBon
OTBETCTBEHHOCTW B chepe npeanpuHMMaTeslb-
CKOW [esATeNbHOCTM HeoOX0OMMO Hanuune AByX
CyOBbeKTOB: KpeamTopa 1 gonmkHuka. Kpeagutop —
lopuanyeckoe NMUO M MHOMBUAYanbHbIA Npea-
npuMHUMaTenb, MMELWMA npaBa TpeboBaHus B
OTHOLLEHWMN NPUMEHEHUN Mep OTBETCTBEHHOCTMH,
a JOIMKHUK — HopuaM4Yeckoe nuuo U WHAMBUAY-
anbHbIN  NpeanpuHMMaTtesl,  COBEPLUMBLUNNA
rpaxgaHcko-npaBovt  AenukT  (MpaBoHapyLue-
HUe), npeTepneBaroLiniA NocneacTsus npume-
HEHWUSI Mep rpaxdaHCKO-NPaBOBON OTBETCTBEH-
HOCTW. [INa HacTynneHus rpaxgaHcKo-npaBoBoOu
OTBETCTBEHHOCTW B cdepe npeanpuHMMaTesb-
CKOW [eATenbHOCTU HeobxoauMo Hanuyme oc-
HOBaHUs, KOTOPbIM SBMSIETCS rpaxaaHcKoe npa-
BOHapyLweHue. B cBs3nM ¢ yeM nposedem uc-
cnenoBaHMe MOHATUS «rPaXXdaHCKOro NpaBoHa-
PYLLUEHNS», pa3pabOTaHHOrO B OTEYECTBEHHOW
NpPaBOBON TEOPUN.

B pencreylowem [paxgaHCcKoM  Kogekce
Poccuinckon degepaunm He 3akpennsieTcs no-
HATUE  «TPaXZaHCKOE  MpaBOHApYyLUEHWEY
(MawTakos, 2021). Tak, Hanpumep H.H. Bon-
NEHKO CnpaBeanvBO YKasblBaEeT, YTO OTCYTCTBUE
B [paxOaHCKOM KOAEKCe YeTKOro MOHATUS
«TPaXXJaHCKOro NpaBOHapYLUEHWS» «pa3pbiBaeT
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W HeOOOLEHNBAET BHYTPEHHNE MEXOTpacreBble
CBS131 NPABOBOW CUCTEMbI, CBSI3M KOOPAMHALMK
n cornacosaHusi» (Bonnenko, 1997. C. 6). B
OTEYECTBEHHON TEOPUWN MOHATUE «rpaxgaHCKo-
ro0 npaBOHapyLIEHWS» pa3paboTaHO y4YeHbIMK
COBETCKOW  LMBWUIUCTMYECKOW  Hayku. Tak,
Hanpumep, no MHeHuto J1.B. Cnecapesa, rpax-
[laHCKOE MpaBOHApYLUEHNE «MNPEACTaBNSET Co-
6on npotnBonpaBHoe aenctene (besgencramne),
nocsrawowee Ha OOWECTBEHHbIE OTHOLIEHUS,
YPErynMpoBaHHble  HOpMaMmy  rpaXaaHCKoro
npasa» (Cnecapesa, 1980. C. 5).

paxaaHCKOMY NpaBOHAPYLIEHUKO MPUCYLLM
obLme nNpusHaKky PUMANYECKoro NnpaBoHapyLue-
Hua. Tak, Hanpumep, P.J1. XayatypoB Ha3biBaeT
crnegytowime npusHaku npaBoHapyLlueHus, obpa-
3yloLe B COBOKYMHOCTW 3TO noHsATue: 1) npa-
BOHapyLleHMe — 39TO BUHOBHOE AesHue (aeun-
ctBue wnu 6esgenctsue); 2) pesHue obule-
CTBEHHO OnacHoe W BpefHoe; 3) AesiHue, npo-
TUBOpeYalime HopMam npasa (NpPOTUBOMpPaB-
Hoe); 4) OesiHue, 3a KOTOpOe npegycMoTpeHa
topuamyeckas OTBETCTBEHHOCTb  (XavaTypos,
1998. C. 18).

B obuwem noHATUM «npaBoHapyLUeHus» OT-
paxarwTca puandeckme u couuanbHble npu-
3Haku. KOpuamyeckne cBsi3aHbl C HapyLUEHWEM
HOpPMbI NpaBa, couunasribHble — C HACTynneHnem
HebnaronpuaTHbIX NOCNeacTBun ans cybbekta
npaea. Ha Haw B3rnsg, rpaxaaHckoe npaBoHa-
PYLUEHWE — 3TO AENUKT (OesHUe), BbipaxartoLLe-
ecsl B HeBbINONMHeHUn TpeboBaHWi [orosopa
UNU NPUYMHEHUN Bpeda, KOTOPOE BIIEYET UMY-
LLIECTBEHHbIN UNW MopanbHbIn ywepb, nnbo ma-
TepuanbHble noTepu, YObITKW. [paxagaHckoe
npaBoHapylleHne B cdepe nNpeanpuHUMaTenb-
CKOW OesiTENbHOCTM — 3TO NPOTUBOMPaBHOE BU-
HOBHOE [eWCTBUE (OesiHMe, AENUKT), CBA3aHHOE
C HEeUCMNOSIHEHNEM WNN HeHaAnexalimm ucnon-
HEHWEM rpaXK4aHCKuX npas 1 06s13aHHOCTEN Npu
OCYLLECTBNEHUN NpeanpuHUMaTenbCTBa, KOTo-
pble MOBMeknM 3a cobon NpuUuMHEHUE Bpeaa,
MMYyLLECTBEHHOrO  yuiepba, BO3HWKHOBEHME
yObITKOB MNM ynyLleHHOW BbIrodbl. [paxaax-
CKOe npaBoHapyLleHue B cdepe npeanpuHuma-
TENbCKOW [OesATENbHOCTU CBS3aHO C COBepLUe-
HUMEM [EenuKTa (OesHns) B pesynbTate Hapylue-
HUA OrOBOPHbIX NPaB 1 06513aHHOCTEN, a TakKe
MPUYMHEHNST Bpeda MMYLLECTBY HOPUANYECKNX
NN, M MHAMBUAYaNbHbIX NpeanpuHUMaTenei.

[oroBopHble 06s3aTenbCTBa BO3HUKAKT B
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crnydvae, Korga CTOPOHa CAENKW HE BbINOSHAET
ee ycnosusa, nubo gencteyet HegobpocosecT-
HO, WNW HE3aKOHHO MO OTHOLUEHWD K APYrom.
Hanpumep, 3akoHOM npefycMOTpeHa OTBET-
CTBEHHOCTb, HacTynatwias BCNeaCcTBUE 3aKIHO-
YyeHusi HeaencTBUTENbHOW CcOenku, HeoCHOBa-
TenbHOro oboralieHnss CTopoHaMM [oroeopa
WNW HapyLUEHWs CPOKOB, YCTaHOBIIEHHbIX 4Oro-
BopoM (AHTOHOB, 2021). ObssatenbcTBa, CBS-
3aHHble C MpUYMHEeHMeM Bpefda (LENUKTHbIE),
BO3HMKAIOT B Cryyae, ecnm nM3nyeckum nnuom,
rOCyAapCTBEHHbIM OpraHoM, OOSDKHOCTHbIM M-
LOM W T. 4. NPUYMHEH Bped TPEeTbUM nnuam.
Mpy 3TOM NOTepneBLUVE MMEKT NPaBO Ha BO3-
MeLLleHMe MPUYMHEHHOro yuiepba u KoMneHca-
LMK MOpanbHoro Bpeaa.

lNpoTvBONpaBHOe noBefdeHWe (kak B [Oro-
BOPHbIX, Tak W B AENUKTHbIX 0bsA3aTenbCcTBax)
BblpaXaeTcs B HapyWeHUM HOpPM 3aKoHoAa-
TenbCTBa, a Takke npaB PU3NYECKUX W tOpuan-
Yyeckux nuu, nosrnekwee Bped. Mpu 3TOM NOHS-
Tne Bpena K PO He onpegenset. B cratbe 15
K PO ecTb nuwb NOHATMS YObLITKOB, KOTOPbIE
BKNoYaloT B cebsl peanbHbli yiepb u ynyLieH-
Hyto Bbirogy. B Teopuu npaBa crnoxwunacb npe-
3ymMnuusi, 4To Bpead — 310 Ntoboe ymaneHue Ka-
koro-nmbo 6nara, KOTOPOE MOXET MMETb Kak
VMYLLECTBEHHbIN, TaK U HEMMYLLECTBEHHbIN Xa-
pakTep. Takum obpasom, Bped U yuepd MoxHO
paccmaTpuBaTb Kak CWUHOHWMbI. [1puynHeHue
MMyLLECTBEHHOrO Bpeaa (ywepba) Bnevet 3a
cobon BO3HWMKHOBEHME 06S3aHHOCTU MNPUYUHU-
Tens notpeboBaTb BO3MELLEHWS YOLITKOB B
nonHoMm obbeme, ecnu 3aKkOHOM He NpegycmoT-
peHo uHoe. Kpome TOro, rpaxaaHcko-npaBoBast
OTBETCTBEHHOCTb peanu3yetca B Buge He-
YyCTOMKM (WwTpadpa, MEHW) MM MPOLIEHTOB 3a
MONb30BaHNE YYyXXMMU AEHEXHBIMU CPEeACTBaMU.

paxxgaHckoe npaBoOHapyLEHWEe Kak OCHOBa-
HWE TpPaX4aHCKO-NPaBOBOW  OTBETCTBEHHOCTU
MMeeT CBOW COCTaB npaBoHapyleHus. log co-
CTaBOM rpPaxJaHCKOro NpaBOHapYyLIEHWs1 creay-
€T MOHWMaTb COBOKYMHOCTb YCIOBWIA (3/1EMEH-
TOB), KOTOPbIE XapaKTepu3ytoT NpaBoHapyLUeHne
C 0O6BEKTMBHOMN M CYOBLEKTUBHOWM CTOPOHI.

B ux unicne cnepyeT Ha3Bartb:

— NPOTVUBONPABHOCTb NOBEAEHNS;

— Hanuuue ywepba (yObITKOB);

— MpWYMHHAA CBSA3b MeXAy NpoTUBONpaB-
HbIM NnoBeAeHneM 1 yuepbom (ybuiTkamm);

— BMHA NpaBOHapyLUUTENS.

292



CoumanbHag komneTeHTHOCTb 2021 T. 6 Ne 3 C. 287-295.

Social competence 2021 Vol. 6 No. 3 P. 287-295.

CoctaB  rpaxgaHCcKoro npaBOHapYyLUEHNS
[OMKEH BblTb MOMHbLIM, COCTOSATb U3 Ha3BaHHbIX
yeTblpex 3neMeHToB. [1OCKOMbKY OH SBRSETCH
opmanbHbIM 1 HeobxoauMm Ansg peanusauuu
(bopMbl  rpaXgaHCcKo-NPaBoOBON OTBETCTBEHHO-
CTU — BO3mMeLleHus ybbITkoB. Bo BCex ocTasb-
HbIX Cfly4Yasix COCTaB NMpaBOHApYLUEHUS SBMSET-
CS yCeyeHHbiM. Hanpumep, B3bICKaHMe He-
YCTOWKW npeanonaraet Hanuuve ABYX YCNOBWiA
— NPOTMBOMNPABHOrO NOBEAEHNS W BUHbI, @ €CNK
Cy6bEKTOM OTBETCTBEHHOCTW BbICTyMaeT CyOb-
eKT NpeanpuHUMaTensCcTBa — NUb akTa npo-
TUBOMPABHOrO MoBeaeHNs .

NpoTuBONpaBHOe NOBEAEHNE SABMSAETCA He-
00X0OMMbIM  YCNOBMEM  rpaxdaHCKO-NpaBoBOW
OTBETCTBEHHOCTU, OTCYTCTBUE KOTOPOrO WCKH-
yaeT OTBETCTBEHHOCTb. [lof NpOTUBONPAaBHLIM
noHMMaeTcs noseaeHue (gencteue, 6espen-
CTBME), NPOTUBOpEYaLLMEe HOPMaM OOBbEKTUBHO-
ro npaea. Tak, Hanpumep, NPOTMBOMNPABHbLIM
SBNSAETCA HEWCNONMHeHWe WNW HeHadnexallee
ncnonHeHne obasatenbCcTBa, Brekyliee OTBET-
CTBEHHOCTb (CT. 395 K P®), npnunHeHne Bpe-
Aa NNYHOCTM UNWM UMYLLECTBY rpaXKaaHuHa wnu
MMyLLEeCTBY topuamnyeckoro nmumua (ct. 1064 MK
P®). HeobxogumbiM yCrnoBueM rpaxaaHCKo-
MPaBOBON OTBETCTBEHHOCTM B (hOpMe YObLITKOB
SIBNSETCS MNPUYMHHAS CBSI3b Mexay npoTWBO-
NpaBHbIM NOBEAEHWEM [OMKHMKA M yObITKaMu,
BOSHUKLWIMMK Y KpeauTtopa. [aHHas npuunHHas
CBSI3b HOCWUT W3BECTHbIA XapakTep W He Bbl3bl-
BaeT npobsiem nNpu fokasblBaHWUM.

BuHa npegcraenseT cobon ncmxmuyeckoe oT-
HOWEHMe uua K COBEpLUEHHOMY MpaBoHapy-
WeHuo 1 ero nocnedctemsam. OHa BblpaxaeTcs
B bopMe yMbiIC/ia UM HEOCTOPOXHOCTU. BuHa,
cornacHo cT1. 401 K P®, paccmaTpuBaeTcs Kak
yCnoBue OTBETCTBEHHOCTM, €CMN WHOEe He
NPefyCcMOTPEHO 3aKOHOM MM JOroBopoMm. Bu-
Ha, KaK CyObEeKTUBHOE YCIOBWE rpaXaaHCKo-
NPaBOBOW OTBETCTBEHHOCTW, OAWMHAKOBO MNpu-
MEeHUMa Kak K nuuy usnmyeckomy, Tak u opu-
onyeckomy. JIMuo npu3HaeTcs HEBUHOBHBIM,
eCnu nNpu Ton cTeneHn 3aboTnMBOCTU U OCMOT-
pUTENBHOCTW, Kakas OT Hero Tpebosanacb no
Xxapaktepy obsasartensctsa 1 ycrnosusm obopo-

‘ [paxpaHckoe npaBOHapyLUeHWe: MOHATMEe U CocTaB
[OnekTpoHHbIN pecypc]. URL..
https://pravobez.ru/articles/Grazhdanskoe-
pravonarushenie---poniatie-i-sostav-7223.html (gata 06-
paweHus 08.06.2021).
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Ta, OHO NPUHSANO BCE Mepbl ANS Haanexallero
ncnonHeHns obssatenscrea. OTCyTCTBME BUHBI
[OKa3blBaeTCA NNLOM, HapylmBlwMM 06si3a-
TENbCTBO.

Ocobble npaBuna npegyCMOTPEHbI 3aKOHO-
[aTeNbCTBOM Ans CyObEeKTOB NpeanpuHuMma-
TENbCKON AesiTenbHOCTU. JIMuo, He WCNONHMB-
Wwee unuM HeHagnexawwym obpa3om WUCMOSHUB-
wee 0053aTenbcTBO  NpU  OCYLLECTBMEHWUN
npeanpuMHUMaTeNbCKON OeATeNbHOCTM, HeceT
OTBETCTBEHHOCTb, €CNMN He [OKaXeT, 4To
Hagnexallee WCNOJNIHEHME OKa3anocb HeBO3-
MOXHbIM BCNeACTBME HEeNpPeoaonMMON Cunbl, T.
€. 4Ype3BblyalHbIX M HENpPedoTBpPaTUMbIX MNpwu
AaHHbIX ycnoBusx obctositensctBax. K Takum
HE OTHOCATCS, B YaCTHOCTW, HapylieHue o06s-
3aHHOCTEN CO CTOPOHbI KOHTPAareHToB OOMKHU-
kKa, OTCYTCTBME Ha PbIHKE HYXXHbIX 4SS UCMO-
HEHUS1 TOBApOB, OTCYTCTBME Y AOMKHUKA [Je-
HEXHbIX CpeacTB. 3aKOHOM UMM AOrOBOPOM MO-
ryT ObITb NPeayCMOTPEHbl MHbIE YCNOBUSA NpU-
MEHEHMSI BUHbI, HO 3aKOH 3anpeLlaeT 3akmnioye-
HMe cornaweHnn o6 yCTpaHEHUW UNKU OrpaHu-
YEHWM OTBETCTBEHHOCTW 3@  YMbILWEHHOE
HapyweHue obssatenbctBa. OcHOBaHWEM OT-
BETCTBEHHOCTWM  ynpaBnsiowero  (OCHOBHOIO
npeanpusaTvsl) opraHa nepeg nNpeanpusTuem
CBOEN CUCTeMbl SIBNSETCA NpeanpuHMMaTenb-
CKOe MpaBoHapyLueHne (NpoTMBONpPaBHOE NOBeE-
feHve). [paxgaHckuin kogekc PO wuexogut wu3s
npe3yMnuum BUHOBHOCTW OOSMKHMKA, @ 3TO 3Ha-
YuT, YTO BMHA TAKOro Nnuua npeanonaraeTcs no-
Ka OH caM He gokaxeT obpaTHoe. B cBow oye-
pedb UcTel AoKa3blBaeT caM (hakT npaBoHapy-
LUEeHWs1, pa3Mep NMPUYMHEHHDBIX YOLITKOB, a Takxe
MOXET NpPUBOAMTL [JOBOAbI, CBUAETENbCTBYHO-
LLiMe O BUHOBHOCTM AOSMKHMKA.

OcHoBaHneM o0cBODOOXOEHUSs OT OTBeT-
CTBEHHOCTW $BNSIETCH Henpeogonumas cuna.
Ha npakTvke K Hell OTHOCAT SIBMEHUSA KaK Npu-
POAHOro (HaBOAHEHWS, 3aCyxM), Tak U coumanb-
HOro (BOWHbI, 3abacToBkK, ambapro) xapakrepa,
nepeyeHb KOTOPbIX HE MOXET OblTb MCYepnbl-
BaOLLMM M3-3a NOCTOSIHHOrO Pa3BUTMSI NPUPOALI
n obwecrtea. bonee Toro, BONPOC 0 TOM, OTHO-
CUTCS NN KOHKPETHOE SIBNEeHWe K Henpeoaonu-
MOW CuNe UNKU HET, MOAMNEXWUT PaspeLLeHuo B
KaxgoMm OTAenbHOM crydvae. [Jeno B TOM, 4TO
OAHO U TO Xe SBMEHNE MOXET UMETb XapakTep
Ype3BblYAaNHOrO AN OJHOM MECTHOCTU U He
umeTb ansa gpyron. OTMETUM Takxe Takom npu-
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3HaK HEenpeoaonMMON CUibl KaKk HemnpeaoTBpa-
TMoCTb. [loatomy, ecnu GydeT yCTaHOBIMEHO,
YTO KOHKpPETHOE NWLO, HECMOTPS Ha CO34aBLUy-
0CS CUTyaUMto, MOrNO NpeanpuHATL Heobxoam-
Mble Mepbl U BOCMPENnATCTBOBATb HACTYNNEHUIO
Bpeda, ToO OHO OydeT NPM3HaHO BUHOBHBIM U
MOHECET OTBETCTBEHHOCTb B COOTBETCTBUM C
3aKOHOM W OrOBOPOM.

[MpUMEHNTENBHO K OTAEMbHBLIM BMAAM AOro-
BOpPHbIX 00513aTenbCTB B 3aKOHOAATENbCTBE
yCTaHOBIEHbl 0COOble OCHOBaHUS ocBobOXAae-
HUS OT OTBETCTBEHHOCTU. K npumepy, cornacHo
n. 2 c1. 754 [K PO, nogpsagyunk He HeCeT OTBET-
CTBEHHOCTM 3a AonyLleHHble Mm 6e3 cornacus
3aKaszymka Menkue OTCTYNNEHUs OT MPOEKTHO-
CMETHOW [OKYMEHTauun, ecnu [OKaxXeT, 4To
OHMW He MOBNUANM Ha KavyecTBO obbekTa CTpou-
TenbcTBa. KoMUCCMOHep, npodaBLimnidi UMmyLle-
CTBO MO LEHE HWKE LIeHbl, COrnacoBaHHOMN C KO-
MUTEHTOM, OCBODBOXAaeTcs OT ynnatbl KOMU-
TEHTY pasHuLbl, €CNN OOKaXeT, YTO y Hero He
ObiN0 BO3MOXHOCTM NpoOAaTb WMMYLLECTBO MO
COrnacoBaHHOM LeHe, W npogaxa no Oonee
HU3KOW LeHe npeadynpeguna ewe 6onbline

yobITKM. Takum obpasom, rpaxgaHckoe npaso-
HapylleHne  SABNSETCS  OCHOBaHMEM  Anst
HaCTYyMNeHUs  rpaxaaHCKo-NpaBoOBOW  OTBET-
CTBEHHOCTV M UMEET CBOW COCTaB, 06pasyoLL i
COBOKYMHOCTb MPWU3HAKOB.

3akntoyeHue

[paxgaHckoe npaBoOHapyleHne B cdepe
npeanpuMHUMaTenbCKON OesTeNbHOCTM CBS3aHO
C HapyLeHMeM [OroBOpHbIX MpaB W 00s13aHHO-
CTEW, NPUYNHEHMEM Bpeda MMYLLECTBY topuau-
YECKMX NMUL U MHOMBMAOYANbHbLIX NpeanpuHUMa-
Tenen. [paxpaHckass npaBoBasi OTBETCTBEH-
HOCTb B Cdpepe npeanpuHMMmaTenscTBa — BUA
OpMONYECKON OTBETCTBEHHOCTW, npegnonara-
owmn obecneyeHHble rocyaapCTBEHHbIM MNpu-
Hy)XXaeHnem HebnaronpusiTHble Ans npaBoOHa-
pywmTens nocneacTBus HEUCNOSNHEHUS  Unn
HeHaanexallero MCMofiHeHUs UM ero ob6s3aH-
HOCTEN, MOBMEKLNX HapyLEHWe rpaxaaHCKUX
npaB [Opyroro nuua, KOTOpble BbipaXawTcs B
BO3MOXEHWN Ha NpaBOHAPYLWMTENS UMYLLe-
CTBEHHbIX CaHKLMWA, HanpaBneHHbIX Ha BOCCTa-
HOBMEHWE HaPYLUEHHbIX MMYLLECTBEHHbIX NpaB.
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